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Abstract :

The issue of military justice goes beyond the judicial
sphere to the heart of respect for the rule of law. In many
countries, military justice and team spirit characterized by
military courts have turned into real tools in the hands of the
military power exercised against civilian authority, and military
courts often keep members of the armed forces and military
institutions away from the rule of law and the control of society.

The subject of military courts is broad and complex,
but it is undoubtedly also essential for the administration of
justice. If a proper functioning of justice and full respect for the
right to a fair trial are guaranteed, and if impunity can be
eliminated in cases of serious human rights violations, it is
necessary for military courts to be properly and fairly organized
in accordance with international human rights law.

The legal framework for the jurisdiction of military
justice could be defined, and the controls of that jurisdiction and
military crimes must be known.

Algerian legislation has traditionally given special
priority to the military judiciary, from being considered an
exceptional judiciary prior to judicial regulation law No. 11-05,
to being a specialized judicial body similar to the Criminal
Court in the same law.

Judges are appointed by presidential decree in
accordance with the Basic Law of The Judiciary No. 11-04, by
the President of the Republic and the Constitution guarantees the
principle of impartiality and independence of judges.

Keywords: Litigation on two degrees; military justice;
jurisdiction; basic law of the judiciary.
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